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Before:  Gribbs, P.J., and Young and W. E. Caprathe,* J.
PER CURIAM.

Hantiff appeds by right the trid court order granting summary dispostion in favor of
defendants, in this wrongful desth and governmenta immunity case. We afirm.

We review the trid court’s grant of summary digposition de novo to determine whether the
moving party was entitled to judgment as a matter of law. Allen v Keating, 205 Mich App 560, 562;
517 NW2d 830 (1994). When reviewing a grant of summary disposition based on a finding that the
clam is barred by governmental immunity, we condder al documentary evidence submitted by the
paties and dl well-pleaded dlegations are accepted as true and construed most favorably to plaintiff.
To survive a motion for summary dispostion, plaintiff must alege facts that judtify the application of an
exception to governmental immunity. Summers v City of Detroit, 206 Mich App 46, 48; 520 NW2d
356 (1994).

Plaintiff first contends that the lower court used the wrong standard of review when it granted
defendants motion for summary dispostion. We disagree. On more than one occasion, the lower
court noted that it was “viewing the facts in a light mogt favorable to plaintiff.” And, the facts, when
viewed in alight most favorable to plaintiff, support the conclusions made by the lower court.
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Pantiff next asserts that a specid rdationship existed between defendant Police Sergeant
Edwards and the deceased. We disagree. Under the public duty doctrine, a police officer has aduty to
the public in generd and not to a specific individud unless a specid rdationship exigs between the
officer and the individud such that the performance by the public officer would affect the individud in a
manner different in kind from the way performance would affect the public. Gazette v Pontiac, 212
Mich App 162, 170; 536 NW2d 854 (1995). At a minimum, the existence of a specid relationship
requires some contact between the government agency or officid involved and the victim, and reliance
by the victim upon the promises or actions of the government agency or officid. White v Beasley, 453
Mich 308, 320;  NW2d __ (1996); Gazette, supra, at 170-171.

Here, the evidence failed to show that the deceased relied upon any promises or actions made
by Sergeant Edwards. The deceased clamed under oath, twice, that she had not been threatened.
Additionaly, the deceased rejected any offers of protective custody measures from Sergeant Edwards
and insisted on being dropped off a the home of Kim Moore, the Sster of deceased’ s assailant, despite
Sergeant Edwards reluctance to do so. The deceased dso indicated that the individuals involved in the
case were her friends. Because Sergeant Edwards made no promises to the deceased, and because
Sergeant Edwards did not act in a way that would result in the deceased relying upon him, the eement
of judtifidbdle rdiance is lacking and hence, no specid relationship existed in this ingance. White, supra,
at 320; Gazette, supra, at 170-171.

Haintiff further argues tha the City of Detroit was ddiberatdly indifferent by falling to initiate a
policy or initiate training of its officers in the area of witness protection and intimidation. We disagree.
42 USC 1983 provides a remedy against any person who, under color of state law or custom having
the force of law, deprives another of rights protected by the condtitution or laws of the United States.
Payton v Detroit, 211 Mich App 375, 398; 536 NW2d 233 (1995); Davis v Wayne County
Sheriff, 201 Mich App 572, 576; 507 NW2d 751 (1993). The statute creates no substantive rights,
but instead merely supplies aremedy for deprivation of rights created by other lawvs. Davis, Id.

In order to establish such a dam againg a municipdity, plaintiff must show that a policy or
custom tantamount to a deliberate indifference for the condtitutiond rights of others actudly caused the
violaion. Davis, supra, a 577. Dedliberae indifference requires something more than mere negligence.
Ddiberate indifference involves actua or congructive knowledge, and a conscious disregard of a
known danger. Payton, supra, at 399; Davis, supra, a 577, 581. A municipdity may be liable under
81983 if it had a policy or custom of failing to train its employees and that falure to train caused the
condtitutiona violation. The inadequate training of police officers could be characterized as an dleged
condtitutiond tort if and only T the fallure to train amounted to ddiberate indifference to the rights of
persons with whom the police comein contact with. Payton, supra, at 400; Davis, supra, at 580.

Here, plantiff falled to show that the City had a policy or procedure dedling with witness
intimidation or protection in which the City failed to provide proper training in accordance therewith. To
the contrary, the evidence indicates that Sergeant Edwards attempted to implement certain policy
procedures by asking the deceased to submit to protective custody, and that the deceased refused.
Because plaintiff faled to show that a certain policy or procedure was in effect or that Sergeant
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Edwards was inadequatdly trained, plaintiff failed to prove that the lack of apolicy or training caused the
aleged conditutiond torts. Payton, supra, at 400; Davis, supra, at 580.

Fantiff findly assarts that Sergeant Edwards was not entitled to qudified immunity. We
dissgree. A governmentd officid performing discretionary functions is entitled to qudified immunity
from damages under a 81983 action insofar as the conduct does not violate clearly established statutory
or conditutiond rights of which a reasonable person would have known. Guider v Smith, 431 Mich
559, 565; 431 NW2d 810 (1988); Spruytte v Owens, 190 Mich App 127, 132; 475 NW2d 382
(1991). Firdt, the deceased' s due process rights were not violated. The danger to the deceased was
created by Toronto Moore, not Sergeant Edwards. A sate's failure to protect an individuad from
private violence does not congtitute a violation of the Due Process Clause. Gazette, supra, at 173.
And, there was no specid relaionship between the deceased and Sergeant Edwards as Sergeant
Edwards did not take the deceased into custody or otherwise deprive her of liberty. Id. Moreover,
Sergeant Edwards did not place the deceased in a position of greater danger through an affirmative act
of his own. The deceased adamantly refused protective custody measures and indsted on being
dropped off a home of Kim Moore.

Likewise, the deceased’ sright to equal protection was not violated. Plaintiff has not dleged that
the deceased was denied equal protection because of any state-created classfication. Gazette, supra,
a 174. Thetrid court properly granted summary disposition in this matter.

Affirmed.
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